- 212 878-7000 Tel

347 Madison Avenug
New York, NY 10017-3739

. Metropohtan Transportatlon Authority
State of New York

December 16, 2010

By Overnight Delivery Service

Mr. Kevin Roseman, Traffic Engineer
Westchester County Department of Public Works
148 Martine Avenue

White Plains, NY 10601

Re: Comments to Proposed Acquisition of Property by Eminent Domain
‘Project: PIN 8110.13; Bronx River Parkway Crane Road Reconstruction
Village of Scarsdale, Westchester County, New York

Dear Mr. Roseman:

This letter shall serve as Metropolitan Transportation Authority’s (“MTA’s”) response to Westchester
County s Public Hearing under the Eminent Domain Procedure Law (“EDPL”) held on. December 6,
2010, in connection with property acquisitions required for the Bronx River Parkway Crane Road
Reconstruction Project (the “Project”). By email dated December 10, 2010 from Senior Assistant County
Attorney Tami Altschiller (copy attached), MTA was given until close of business on December 20, 2010
to submit written comments on the Public Hearing to the County. Therefore ‘this letter is timely-
submitted.

MTA is a New York State public authority and public benefit corporation duly established under Public
Authorities Law § 1260 et seq. In connection with its statutory authority to provide commuter
transportation services in the New York City metropolitan area, MTA. entered into a long-term lease
(extendmg to the year 2274) of Grand Central Terminal and the Harlem and Hudson Division Rail Lines -
serving the Counties of New York, The Bronx, Westchester, Putnam, and Dutchess Counties. MTA’s
lease and option to purchase these properties is memorialized in a certain “Amended and Restated
Agreement of Lease” dated April 8, 1994 between American Premier Underwriters, Inc. and The Owasco
River Railway, Inc., as Landlord, and MTA, as Tenant (as amended and modified, the “MTA Lease™).
The MTA Lease gives MTA the exclusive right to operate commuter rail service over these properties and
to exercise dominion and control over the underlying property interests that are essential to operating the
commuter rail service that is so vital to the City and region.

It has come to our attention that the County is seeking to acquire, by eminent domain, permanent and
temporary easements for the Project over a portion of MTA’s right of way that is operated by Metro-
North™and included in the MTA Lease. While MTA and MTA’s subsidiary, Metro-North Commuter
Railroad (which operates the commuter rail service over the Harlem and Hudson Lines) are willing to
work with the County in advancing the Project, we have concerns about the County’s proposal to acquire
MTA’s property by eminent domain and the potential impacts of the Project and proposed acquisitions on
MTA’s property and Metro-North’s maintenance and operation of commuter rail service over the affected
property. Consequently, MTA asserts the following objections to the County s proposed acqu1s1t10n of
MTA’s property for the Project by eminent domain:

The agencies of the MTA

MTA New York City Transit MTA Long Island Bus MTA Bridges and Tunnels MTA Bus Company
MTA Long Island Rail Road MTA Metro-North Railrcad MTA Capital Construction :
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1. The property under the MTA Lease is devoted to public use. As such, the County lacks
jurisdiction to acquire such property by eminent domain because the County’s proposed
acquisition is barred by the Prior Public Use Doctrine.

2. The Co'lmty failed to comply with the procedural requirement for conducting a Public Hearing
under Article 2 of the EDPL, including, but not limited to, the County’s failure to give MTA
valid prior notice of the hearing.

3. The County has failed to adequately assess the environmental impacis of its Project with respect
to its proposed acquisition of MTA’s property -and its impact on MTA’s and Metro-North’s
maintenance and operation of the commuter rail right of way and commuter rail service.

4, The County’s proposed acquisition of MTA’s property is more than is necessary for the Project’s
needs.

5. The County’s proposed acquisition of MTA’s property violates Sectlon 1266(8) of the NYS
Public Authorities Law.
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In summary, while MTA and Metro-North look forward to working with the County on the Project, we
object, for all the foregoing reasons, to the County’s current proposal to acqmre MTA’s property for the
PI’Q]ect by eminent domain.

Very truly yours,

Astlony P. Semancide

Anthony P. Semancik
Deputy General Counsel
(212) 878-7248

(w/Attachment)

cc: Tami Altschiller, Esq., Sr. Assistant County Attorney
Susan Sarch, Esq. (Metro-North)
Maurice Chapman, Esq.(MTA)
Neil Mastropietro (MTA)
Benson Goodwyn (MTA)




Eobert P. Astorino
County E<ecutive

Office of the Couniy Attorney : \

Robert F. Meehan
County Attorney

VIA OVERNIGHT DELIVERY

January 11, 2011 .

Anthony P. Semancik

Deputy General Counsel
Metropolitan Transportatlon Authonty
347 Madison Avenue, 9™ Floor

New York, NY 10017-3739

Re:  Property Acquisition in connection with PIN 8110.13
Bronx River Parkway Crane Road (“Project”).

Dear Mr. Semancik:

9,7

\Ihls letter shall serve as the County of Westchester’s (‘ ‘County ) response to the
Metropolitan Transportation Authority (“MTA”) letter addressed to Mr. Kevin Roseman, dated
December 16, 2010, submitted in response to the public hearing held by the County on
December 6, 2010 in connection with the Project (“Public Hearing™).

The MTA has set forth a list of 6bj ections to the County’s proposed property acquisition
in connection with the Project. Each of the objections is noted and is followed by the County’s
response. ‘

Objection #1. The property under the MTA lease is devoted to public use. As such, the County
lacks Jurlsdlc‘aon to acquire such property by eminent domain because the County’s proposed
acquisition is barred by the Prior Public Use Doctrine.

Response #1. Contrary to the MTA’s objection, the County does have jurisdiction to acquire the
subject property by eminent domain. As a general rule, “property already devoted to a public use
is protected from acquisition by exercise of the power of eminent domain by another body or
entity.” 51 NY Jur 2d, Eminent Domain §42. More particularly, “railroad property being used
for a public purpose cannot be condemned for another and different public use.” Id. at §50.
Notwithstanding the above, courts have consistently held that property dedicated to public use
may be taken for another public use where the second use is not inconsistent with the prior use of
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the property, or would not interfere with the initial use. See New York Cent. & H.R.R. Co. v.
City of Buffalo, 200 N.Y. 113 (1910); The Long Island Railroad Company, v. Long Island
Lighting Company, 103 A.D. 2d 156 (2d Dept. 1984), aff'd. 64 N.Y.2d 1088 (1985). The Crane
Road Bridge is made up of two separate structures that carry the Bronx River Parkway at the
Scarsdale/Greenburgh border. One bridge is over the Bronx River and the other is over the
Railroad. Both bridges were constructed in 1924 and have been operational ever since. Ihave

- attached hereto a copy of an agreement from 1924 from the New York Central Railroad
Company to the Bronx Parkway Commission which grants the Bronx Parkway Commission the
right to erect and maintain an overhead highway bridge to carry the Bronx Parkway Drive over
the tracks and right of way of the Railroad in the Village of Scarsdale. The new bridges will be
in approximately the same location as the existing structures (there is some overlap) although
there will be a slight realignment to the south and east of the existing structures.

In an effort to ensure that there would be no adverse impact on the MTA’s railway operation, the
County has been working with Metro-North to develop an acceptable plan that will include the
MTA’s continued ability to run its trains during and after construction. It is the County’s intent
that the parties will enter into a Force Account agreement as well. It should be noted that at the -
insistence of the New York State Department of Transportatlon (“NYSDOT”) a draft easement
agreement was prepared for prior approval and contains a provision that MTA shall have all
rights and protections afforded the MTA pursuant to the Amended and Restated Agreement of
Lease between American Premier Underwriters, Inc. and the Owasco River Railway, Inc., and
MTA dated April 8, 1994. Thus, the easement agreement will be subject to the MTA’s lease
agreement.

Obijection #2. The County failed to comply with the p_rocédural requirement for conducting a
Public Hearing under Article 2 of the Eminent Domain Procedure Law (“EDPL”), including, but
not limited to, the County’s failure to give MTA valid prior notice of the hearing. :

Response #2. The County complied with the procedural requirements of Article 2 of the EDPL.
EDPL §202 provides that where a public hearing is required by Article 2 of the EDPL, notice to
the public of a public hearing shall be published “in at least five successive issues of an official
daily newspaper if there is one designated in the locality where the pro;ect will be situated and in
at least five successive issues of a daily newspaper of general circulation in such locality. If the
official newspaper is one of general circulation in such locality, publication therein as specified
shall be deemed sufficient compliance.” Attached hereto please find an Affidavit of Publication
from The Journal News which clearly indicates publication of the Notice of Public Hearing was
undertaken for five days from November 20, 2010 through November 24, 2010.

In addition, the County not only sent a copy of the notice of the Public Hearing by certified mail
to the record property owner (Midtown Trackage Ventures, LLC) but also sent a courtesy copy
by certified mail of the notice of Public Hearing to Mr. John LaFond of the MTA Metro-North
Railroad (see copies attached). Notably, EDPL §202(C) provides: “Inadvertent failure to notify
a person or persons entitled to notice under this section shall not be jurisdictional nor construed
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_to affect the validity of any title acquired by a condemnor under this law.” Whether the MTA is
a “person entitled to notice” has not been demonstrated. Additionally, there is no statutory -
requirement that notice be sent in any fashion other than by publication. These issues aside, the
County provided the MTA with notice.

Further, 1t is my understanding that the County’s property rights spemahst Mr. Rlchard
K. Hite, spoke with Mr. Benson Goodwyn of the MTA on November 17™ and again on '
November 30™, to discuss the upcoming Public Hearing. T understand that Mr Goodwyn was
given my contact information at that time, but it was not until December 9% that I received a
phone call from him regarding the Public Hearing. Mr. Hite also informed me that it was his
understanding from his conversations with Mr. Goodwyn that the MTA planned to be in
~ atiendance at the December 6™ Public Hearing.

-Oblectlon #3. The County has failed to adequately assess the environmental impacts of its
Project with respect to its proposed acquisition of MTA’s property and its impact on MTA’s and
Metro-North’s maintenance and operation of the commuter rail right of way and ¢commuter rail
service.

Response #3. The County more than adequately assessed the environmental impacts of this
Project with respect to the proposed acquisition of property for which the MTA maintains a
leasehold interest and also adequately assessed the impacts that the acquisition would have on
the future maintenance and operation of the commuter rail right of way and commuter rail
service. Initial environmental work began in early 2007 and four public informational meetings
were held between October 2007 and April 2009. By letter dated April 21, 2008, signed by
Karen Timco, Esq. Director, Environmental Compliance and Services of Metro-North, the
County was advised that Metro-North had concurred with the designation of the County as Lead
Agency for the Project. A copy of the letter is attached hereto.

On January 21, 2009, the County’s Board of Legislators, by Resolution No. 12-2009, classified
the Project as a Type I action pursuant to the State Environmental Quality Review Act and its
implementing regulations, 6 NYCRR Part 617 (“SEQRA”). A Full Environmental

Assessment Form was prepared and a Negative Declaration was issued for the Project and notice
of same was sent to, among others, Metro-North -- attention John LaFond, and the MTA -- -
attention Neil Mastropietro. Under the National Environmental Policy Act (“NEPA”), the
Federal Highway Administration (“FHWA”) makes an environmental determination at the
conelusion of preliminary design, before the authorization to enter into the detailed design phase
is granted. Pursuant to NEPA, the Project was classified as a Type II Categorical Exclusion. In
March 2010, the FHWA concurred with the NEPA designation and granted approval for Final
Design to commence.

In addition, the County has met with Metro-North numerous times over the last three or more
years and taken into consideration all of Metro-North’s concerns, particularly horizontal and
vertical clearance. The County has even included as part of the bridge design a wider footprint
for trains than the existing bridge provides which could accommodate a potential third track.
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Attached please find a copy of a letter dated January 28, 2008 from Mr. Richard Ramkeesoon,
P.E., of Metro-North Railroad, wherein it is indicated that Metro-North took no exception to the

six preliminary design alternatives.

Objection #4.  The County’s proposed acquisition of MTA’s property is more than is necessary
for the Project’s needs.

Response #4. The property that has been identified by the County as necessary for the Project:
was done so in conjunction with the NYSDOT and the FHWA during the preliminary design
phase of the project. Due to the nature of the Project, the subject property will need to be
acquired with either permanent or temporary easements. Aftached are several maps depicting the
proposed acquisitions. These maps detail the location, size and dimensions of the proposed
acqusitions. The maps associated with the MTA leased property are Maps 5A, 5B, 6, and 7.
The property depicted in Maps 5A, 5B and 6 are required for a permanent easement for
construction and maintenance of the structure. The property depicted on Map 7 is required for a
temporary easement for heavy equipment operation to remove the existing structure upon
completion of construction of the new bridge as well as for a staging area during construction.
The current structure is currently located on and occupies the property that is identified on Maps
5A, 5B and 6 and part of 7. The County is not seeking to acquire permanently anything more
than it currently occupies.

I have been informed that, by letter dated September 17, 2010, NYSDOT notified the
County that it is authorized to proceed with right-of-way acquisition phase of the Project.

Objection #5. The County’s proposed acquisition of MTA’s property violates Section 1266(8) of
the NYS Public Authorities Law.

Response #5. Section 1266(8) of NY'S Public Authorities Law provides:

“The authority may do all things it deems necessary, convenient or desirable to manage,
control and direct the maintenance and operation of transportation facilities, equipment or
real property operated by or under contract, lease or other arrangement with the authority
and its subsidiaries.... Except as hereinafier specially provided, no municipality or
political subdivision, including but not limited to a county, city, village, town or school or
other district shall have jurisdiction over any facilities of the authority and its subsidiaries
and New York city transit authority and its subsidiaries, or any of their activities or
operations.”

First, it is important to note that the County is receiving Federal Aid Highway funds towards this
Project. All public projects receiving federal funding are subject to the requirements of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended,
42 USC 4601 et. seq. and the Code of Federal Regulations 49 CFR 24 and 23 CFR 710. The
Project is also subject to the EDPL. NYSDOT has advised that the County must follow the
EDPL or risk losing the federal funding for the Project. Second, the County does not intend to
exercise jurisdiction over any of the MTA’s facilities, activities or operations. Throughout the
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entire process the County has involved Metro-North and MTA personnel in an effort to ensure
that the Project proceeded without delay.

_ Omn a final note, it is the County’s hope that the County can continue to work together

with MTA to not only achieve all of the goals of the Project, which will eliminate deficiencies in -
the existing bridge by making a wider and straighter structure that will ease traffic and increase
both vehicle and pedestrian safety, but also to ensure that MTA interests are addressed, which
the County has been endeavoring to do since the initial design phases of this Project.

Please do not hesitate to contact me at (914)995-4038.

Very truly yours,

(jﬁﬁfu ,5

Tami S. Altschlller
Sr. Assistant County Attorney

cc: Robert Meehan, County Attorney
John Hsu, Commissioner of Public Works and Transportation
Kevin Roseman, Traffic Erigineer
Susan Sarch, Esq. (Metro-North)
Maurice Chapman, Esq. (MTA)
Neil Mastropietro (MTA)
Benson Goodwyn (MTA)
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‘essigns of $he parties havebo regpaobively,
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l'th:lﬂ 1nmﬁmment in duplieats y bhe dey mnd year firsh apove wribbeon.
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. AFFIDAVIT OF PUBLICATION

FROM

~ The Journal News

being duly sworn says that he/she is the principal clerk of The Journal

News, a newspaper published in the County of Westchester and State of New York, and the notice of which the
annexed is a printed copy, was published in the newspaper area(s) on the date(s) below:

Note: the code to the left of the run dates indicates the zone(s) that the ad was published. (See legend below)

ZONE DATE
LGW 11/21/2010
LGW 11/20/2010
LGW 11/24/2010
LGW 11/24/2010
LGW 117242010
LGW 11/23/2010
LGW - 11/23/2010
LGW 11/20/2010
LGW 11/23/2010
LGW 11/20/2010
LGW 11/22/2010
LGW 11/22/2010
LGW 11/22/2010
LGW 11/21/2010
LGW 11/21/2010

iigned - :') [}'\

\

worn to before me

his CH)Y\

: day.of %M 20 {Q’

Commission Explns uEIl"‘JBi\j 3, 26‘

IchblEc, Westchestay/County

agend:

orthern Area (AN):

mawalk, Armonk, Baldwin Place, Bedford, Bedford Hills, Briarcliff Manor, Buchanan,
happaqua, Grompond, Cross River, Croton Falls, Croton on Hudsen, Goldens Bridge,
ranite Springs, Jefferson Valley, Katonah, Lincoindale, Millwood, Mohegan Lake,
lontrose, Mount Kisco, North Salern, Ossining, Peekskill, Pound Ridge, Purdys,
1enarock, Shrub Oak, Somers, South Salem, Verplanck, Waccabue, Yorktown Heights,
rewster, Carmel, Cold Spring, Garrison, Lake Peekskill, Mahopact, Mahopac Falls,
Itnam Valley, Patterson

entrai Area (AC): ‘

refsley, Ardsley on Hudson, Dobbs Farry, Elmsford, Greenburg, Marrison, Hartsdale,
astings, Hastings on Hudson, Hawthorne, frvington, Larchmont, Mamaroneck,
leasantville, Port Chester, Furchase, Rye, Scarsdale, Tarrytown, Thernwood, Valhaila,
'hite Plains

juthern Area (AS):

ronxville, Eastchester, Mount Vernon, New Rochelle, Pelham, Tuckahoe, Yonkers
reater Westchester (GW or LGW): '

icludes Northern area. Souther area and Ceniral area. (See detaffs below each area)
festchester Rockland (WR):

icludes Greater Westchester area and Rockland area.

ockliand Area (JN or RK):

lauvett, Congers, Garnerville, Haverstraw, Hillburn, Monsey, Nanuet, New City, Nyack,
rangeburyg, Palisades, Pearl River, Pierrnont, Pamona, Sloatshurg, Sparkill, Spring
alley, Stony Point, Suffarn, Tallman, Tappan, Thielis, Tomkins Cove, Vailay Cottage,
fest Haverstraw, West Nydck

D# 3103752

Review Press Express (XBV): -
Bronxvilie, Eastchester, Scarsdafe, Tuckahoa

Sound Shore Express (XS5)

Purchase, Port Chester, Rye, Harrison, Mamaroneck. Larchmont, New Rochelle,
Petham .

White Plains Express (XWP}

Ebmsford, Hartsdale, Hawthorne, Valhalla, White Plains

Yorktown and Costlandt Express (XYC)

Amawalk, Buchanan, Cortlandt Manor, Croton-on-Hudson, Granite Springs;

. lefferson Vailey, Mohegan Lake, Montrose, Ossining, Peekskill, Shrub Dak,

Yorktown Heighis

Northern Westchester Express {XNW)

Armonk, Bedford, Bedford Hills, Briarcliff Manor,-Chappaqua, Cross River,
Galdens Bridge, Katonah, Millwood, Mount Kisco, North Salem, Pleasantvilie,
Pound Ridge, Purdy's, Semers, Seuth Salem, Thernwood, Waccabuc

Rockland Express (XRK) )
Blauvelt, Congers, Garnerville, Haverstraw, Hillburn, Monsey, Nanuet, New Clty,
Nyack, Orangeburg, Palisades, Pearl River, Piermont, Pomana, Sparkilf,

Spring Valley, Tappan, Thieils, Tomkins Cove, Sloatsburg. Suffern, Stony Paint,
Vallay Cottage, West Haverstraw, West Nyack o
LoHud Express Putnam (LHPN)

Baldwin Place, Brewster, Carmet, Cold Spring, Garrison, Lake Peekskill, Mahopac,
Putnam Valley, Patferson

LoHud Express Riverfawns (LHRT)

Ardslay, Dobbs Ferry, Hastings, Irvington, Tarrytown

LoHud Exprass Yonkers/Mount Vernon (LHYW)

Mount Vernon, Yonkers




Ad Number .

3103792

' Run dates:

- Size
32

Start Date End Date
13/20/2010 11/24/2010

11/20, 11/21, 11/22, 11/23, 11724

Ad Text:

NOTICE OF PUBLIC HEARING
PURSUANT TO
EMINENT DOMAIN
PROCEDURE LAWY
SECTION 262

PLEASE TAKE NOTIGE that in
accordance with New Yor
Eminent Domain Procedure
Law, SECTION 202, notice is
hereby given of a publie
hearing regarding the pib-
pésed3pt_1§) ic project (PIN
§110.13) ta recenstruct the
8ranx River Parkway al
Crape Road within the Vil-
lage of Searsdale, West-
chester County, New York
will be held in the Board-of
Législdtors Chdirbers, Rogm
860, Mighaelian Gffiee Buitd-
m%., 148 Martine Avenue,
White Plains, New York
10601, ofi the 6th day of De-
cember, 2610 a{ 7:30 p,m.
The purpase of this héaring
Is to outtine the project’s
purpase, proposed location
and alternate [ocations, if
any, and fo present other
pertinent information, in-
cluding maps and property
deseriptions of the prop:
erties to be aecquired and
adjacent parcels.

Persons ray appear in par-
son or py agent and will be
given the opfortun[ty fo
present aral or. writien
statements and to submit
other dacuments or infar-
mation coneerning the pro-
posed prajeet.

Tina Seckersor

CLERK OF THE COUNTY
BOARD OF LEGISLATORS
WESTCHESTER COUNTY,
NEW YORK

Dated: White Plains, New
York :
November 16, 2018
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. BOARD OF LEGISLATORS _§

oice of thi :‘Peap;"e cgf Hpstohester (,"omrf}-_ﬁar are'z'jﬁ&_yeﬁm

WESTgHESTER COUNTY

Tina Seckerson
Clerk % Administrative Officer

November 17, 2010

CERTIFIED MAIL, |
RETURN RECEIPT REQUESTED

John LaFond

MTA Metro-North Railroad

420 Lexington Ave., 1 12 Floor
- New York, New York 10017

Re:  PIN 8110.13; Bromx River Parkway at Crane Road Reconstruction
Village of Scarsdale, Westchester County, New York

Dear Mr, LaFond:

PLEASE TAKE NOTICE that in accordance with New York Eminent Domain Procedure Law;
§202, notice is hereby given of a public hearing regarding the proposed public project (PIN
8110.13) to reconstruct the Bronx River Parkway at Crane Road within the Village of Scarsdale,
Westchester County, New York will be held in the Board of Legistators Chambers, Room 300,
Michaelian Office Building, 148 Martine Avenue, White Plains, New York 10601, on the 6mday
of December, 2010 at 7:30 p.m. ' :

The purpose of this hearing is to outline the project’s purpose, proposed location and alternate
locations, if any, and to presént other pertinent information, including maps and property
descriptions of the propetties to be acquired and adjacent parcels.

Persons may appear in person or by agent and will be given the opportunity to present oral or
written staiements and to submit other documents or information concerning the proposed
project. '

Those property owners who may subsequently wish to challenge condemnation of their property
via judicial review may do so only on the basis of issues, facts, and objections raised at such
hearing. ‘

Sipce{eiy, ;
W, /Mbu,‘cﬁuf
Tina Seckerson -

Clerk of the Board of Legislators
County of Westchester ‘

Tel: (914) 995-2823 - Fax: (314) 995-3884 - E-mail: TinaS@westchesterlegistators.com

SN 500 Michaelian Office Bldg., 148 Marting Avenue;\White Plains, NY. 10601, = wiwwestchesterlegisiators com s 914.995.2800 {main voice)
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® Aunique identffar for your misiipiece " '
® Arecord of dalivery kept by the Postal Service for two years

Important Heminders: : ' e .
A Certifled Malt may ONLY be combined with Finst-Class Mailp or Priarity Maily.

® Cariified Ml is 10t available for any cass of intemational mail.

u MO INSURANGE COVERAGE iS PROVIDED M\;ﬂiﬂl Cerlilled  Mall. For .

valuables, please consider Ingured or Reglstarad Majl,

= For an additionaf fes, & Retum Receiptmaly be requested to dun:'\.vida proof of
dafivary, To obtain Rstum Recaipt servics, p ease pomplete and attach a Aetum
Raceipt (FS Form 3811} 1o the article and add applicable postaga 1o cover the
fze. Endarss mailplecs "Retum Redeipt Requested®. To recaive a fan waiver for
ggggleftaata relum receipt, a USPSg postmark on your Cerfifled Mall recaipt is

™ For an addifional fos, delivery may be restiicted i the addresses or
addresses's muthorized agent. Advise the clsrk or mark the mailpiece with the
endorsesnent 'Hasfncred%. olivery™. . N
& It & postmark on the Certified Mai receipt is desired, r‘y::rease present the arli-
cla at the past office for postmarking. ifa pesima i
recaipt is not needed; detach and affix fabel with postage and mail,

IMPORTAKT: Save fhis racelpt and present if when making an inquiry.
Internet acoess {g defivery information is not available o mail
atfdressed to APCs and FPOs,

on {he Certifiad Mail -




] WESTCHESTER COUNTY

Tina Seckerson
Clerk & Administranve Officer

Jll 500 Michaelian Office Bldg, 148 Martine Auer'ue White Plains, NY. 10601 f--{wi,'-g;,;é;;qgg;thg-sie'ﬂ'-eggglaid,smf’ﬁ .

 BOARD OF LEGISLATORS

Vhice of the Propls of Whatelioster Qounty for orer 300 wears

November 17, 2010

CERTIFIED MAIL, .,
RETURN RECEIPT REQUESTED

Berirand Amezeua

Vice President

Midtown Trackage Ventures, LLC.
551 Fifth Avenne :
New York, New York 10176

Re:  PIN 8110.13; Bronx River Parkway at Crane Road Reconstruction
Village of Scarsdale, Westchester County, New York

Dear Mr. Amezcua:

PLEASE TAKE NOTICE that in accordance with New York Eminent Domain Procedure Law,
§202, notice is hereby given ofa public hearing regarding the proposed public project (PIN
8110.13) to reconstruct the Bronx River Parkway at Crane Road within the Village of Scarsdale,
Westchester County, New York will be held in the Board of Legislators Chambers, Room 800,
Michaelian Office Building, 148 Martine Avenue, White Plains, New York 10601, on the 6’hday

of December, 2010 at 7:30 p.m.

The purpose of this hearing is to outline the project’s purpose, proposed location and alternate
locations, if any, and to present other pertinent information, including maps and property
descriptions of the properties to be acquired and adjacent parcels.

Persons may appear in person or by agent and will be given the opportunity to present oral or
written statements and to submit other documents or information concerning the proposed
project. ' :

Those property owners who may subsequently wish to challenge condemnation of their property
via judicial review may do so only on the basis of issues, facts, and objections raised at such
hearing.

Sincerely,

;Z’IMJ ;ZQM\,).UA&“*U
Tina Seckerson

Clerk of the Board of Legislators
County of Westchester '

Tel: (614) 9952623 « Fax: (914) 995-3834 + E-mail: TinaS@westchesterlegisfators.com
914.995:2

300 {

fain voice) §
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347 Madison Avente Peter A. Gannlto
Naw York, NY 10017-3732 President
212 340-3000 ’

Meﬁ:m-i\ﬁeﬁh Railroad

April 21, 2008

Gerard Mulligan

Commissioner of Planning

Westchester County Department of Planoing
Room 432, 148 Martine Avenue

White Plains, NY 10606 -

Re:  Reconstruction/Replacement of Crane Road Bridge

Dear Commissioner Mulligan:

Attached please find Metro-North’s concurrence with the designation of the County of -
Wesfschester_as Lead agency for the above referenced project.

Metro-North requests that the Metropolitan Transportation Authority and Metro-North
Commuter Railroad Company be listed as Involved Agencies as their approval will be
required with respect to construction over the railroad right of way. Metro-North will
work with the County to determine how best to proceed with respect to preparation of an
Entry Permit for the construction and any other necessary documents.

Please add the following to the list of Involv_ed Agencies:

Metro-North Cormmuter Railroad Company
Attn: John P. LaFond

420 Lexington Avenue, 11" Floor

New York, NY 10017

Metropolitan Transportation Authority
Attn: Neil Mastropiefro .~
347 Madison Avemue, 8" Floor
New York, NY 10017 .-

For fitture reference, Mr. LaFond’s telephone nimmber 6 212 499 4462 and Mr R

Mastropietro’s telephone number is 212 878 7455
S s Bupuusig

Aunog Jajsalasary

A
- MITA Metro-North Rafiroad is an agency of the Meropolitan Transportation Authority, State of New York 7 R Rl
Peter S. Kallkow, Chalrman - : -

ary




Very truly yours,

Karen L. Timko, Esq. :
Director, Environmental Compliance and Services

CC: N, Matropietro w/attach
R. Ramkeesoon *
J. LaFond *
J. Kennard “
M. Mamnix “




STATE BNVIRONMENTAL QUALITY me M}f/ﬂ f}/%
LEAD AGENCY RESPONSE FORM 4},, @Wﬁl S ’,\
o b pWéM W

- S RESPONSE DEADLINE: Mareh 52008

TO: WESTCHESTER COUNTY BOARD OF LEGISLATORS
ATTN: GERARD MUILIGAN COMMISSIONER 'OF PLANNING

PROJECT: ESTABLISEMENT OF LEAD AGENCY FOR RECONSTRUCTION/—
REPLACEMENT OF CRANE ROAD BRIDGE

The /”Zﬁf'ﬂ)ﬂs@ﬂ/ @é'/ﬁ Pf’/@*ﬁ , | _ ._a_S_ah ihvpivpd agency:

(name of agency)
¥ concurs with the des1g1at10n of the County of Westchester as lead agency for th above-
referenced pro;ect. L _

P |

-ohjects to the demgnauon of the County of Westchester as lead ageiicy for the above
referericed project. :

Comments, if any:

SEE  ATTHA MLk fod TEL o

- Signature: @ o ' Date:
% éﬁj Lo | ] {/s/n8
. 77

Print Name and Title: MAPEL T/ /7 i
DIRELTER | LMWy RETI N TRL ZJ/J%PL/WA’E A

RETURN TO: Westchester County Dapmem of Plapnin g SERVIEE L
Room 432, 148 Martine Ave, White Plaing, NY 10601
FAX (914) 995-378¢0
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Peter A. Cannito
President

@ Metro-North Railroad

January 28, 2008

Russell Tomer, P.E,
€ivil Engingcer

50 West 23" Street
New York, NY 10010
FAX: 212 366 5629

RE: Reconstruction/ Replacement of Crane Road Bridge HA MP 19.11
Attention: Mr, Tomer
Canerning the above project, Metro-North takes no exception to the six ‘preiiminary design

alternatives. Maintain or improve the existing vertical and hiorizontal clearances as suggested by
Stantec and shown in the design alternatives.

Should you have any questions, please contact me at Ramkeesoon@mnr.org or (212) 499 4460,

Sincerely,

Ud

Richard Ramkeesoon;, P.E.
Sr. Construction Engineer

ce; D. Melillo, J. LaFond, J. Kennard, G. Baum

MTA Metro-North Railroad is an agency of the Metropolitan Transportation Authority, State of New York
Peter S, Kalikow, Chairman : '
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